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WORK AND REST REQUIREMENT FOR HAULOUT DRIVERS

Since 10 February 2014, the NHVR has been the single administrator and national point of contact for the
NHVAS. The National Heavy Vehicle Regulator (NHVR) is Australia’s dedicated independent regulator for
heavy vehicles over 4.5t gross vehicle mass. The NHVR was created to administer one set of rules for heavy
vehicles under the Heavy Vehicle National Law, improve safety and productivity, minimise the compliance
burden on the heavy vehicle transport industry and reduce duplication and inconsistencies across state
and territory borders.

Standard hours apply to all drivers who do not have accreditation for fatigue management.

In any A driver must not work for more And must have the rest of that period off work
period of... | than a maximum of... with at least a minimum rest break of...
5% hours 5 % hours work time 15 continuous minutes rest time

30 minutes rest time in blocks of 15 continuous

8 hours 7 % hours work time ]

minutes

) 60 minutes rest time in blocks of 15 continuous

11 hours 10 hours work time ]

minutes
24 hours 12 hours work time 7 continuous hours stationary rest time*
7 days 72 hours work time 24 continuous hours stationary rest time

. 2 x night rest breaks* and 2 x night rest breaks

14 days 144 hours work time

taken on consecutive day

*Stationary rest time is the time a driver spends out of a heavy vehicle or in an approved sleeper berth of a
stationary heavy vehicle. #Night rest breaks are 7 continuous hours stationary rest time taken between the
hours of 10pm on a day and 8am on the next day (using the time zone of the base of the driver) or a 24
continuous hours stationary rest break.

For more information please visit the following link.
https://www.nhvr.gov.au/safety-accreditation-
compliance/fatigue-management/work-and-rest-

requirements
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focus on law

By Chris Cooper,
CANEGROWERS Legal Adviser

HEAVY VEHICLE NATIONAL LAW

Most Australian states and territories are
governed by a common set of laws and
regulations relating to heavy vehicles - a
vehicle with a gross vehicle mass over 4.5
tonnes.

Heavy Vehicle National Law regulates
matters including:

- Fatigue management,

. Mass dimension and loading,

. Registration,

«  Vehicle standards, and

«  Speed.

CHAIN OF RESPONSIBILITY

New Chain of Responsibility laws were
introduced in October 2018 and were
intended to ensure, as far as reasonably
practicable, the safety of heavy vehicle
transport activities.

Each party in the chain of responsibility is
subject to the general safety obligation.

ARE GROWERS PART OF THE CHAIN
OF RESPONSIBILITY?
Yes, growers are part of the chain

of responsibility and have some
responsibilities under those laws.

The extent of the responsibility depends on
the activity that the grower undertakes.

The grower will only be responsible and
potentially liable for activities that the
grower controls or can influence.

LIABILITY OF EXECUTIVES

All growers conduct their businesses in
some form of legal entity.

The nature of the entity varies and includes
sole proprietor, partnership and company.

Heavy Vehicle National Law specifies that
if a legal entity has a safety duty then
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every 'executive' within that entity must exercise
due diligence to ensure that legal entity complies
with the safety duty.

The term 'executive' is widely defined.

If the grower is in a partnership, then the duty will
apply to every partner.

If the grower is a company, then the duty will apply
to every director and every person who takes

part in the management of the company or the
business.

SOME COMMON GROWER QUESTIONS

Do growers need to check a contractor's work
diary?

No - but if you become aware of fatigue type
issues you should report it and consider making
other arrangements if serious.

Do growers need to check a contractor's
vehicle maintenance records?

No - but if you become aware of an issue you
should report it and consider making other
arrangements if serious.

Do growers need to supervise harvesting and
loading and transport of bins by contractors?

Not usually.

Do growers need to check a contractor's
licences, registration and insurance?

No, but if they become aware of discrepancies,
they should consider raising them with the
contractor.

Are growers responsible if contractors exceed
the speed limit?

No, but if they are aware of misconduct, they
should consider raising the issue with the
contractor.

Further Information

The comments in this article are general in nature.
For more information please visit the Heavy
Vehicle National Law website: www.nhvr.gov.au/
law-policies/heavy-vehicle-national-law-and-
regulations

This website has detailed, easy to view information
that further explains the obligations and how they
may affect you as a grower.

CANEGROWERS Senior Manager — Industry, Burn
Ashburner, has also published helpful information
on this topic in previous editions of Australian
Canegrower.

Any member wishing to discuss aspects of this
article or any other legal matter should contact your
local CANEGROWERS office or call CANEGROWERS
Legal Adviser Chris Cooper, on Free Call 1800 177
159 for free initial legal advice. ®
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